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Court of Appeals of the District of Columbia. 


No. 3539. 

William McCabe, Appellant, 
vs. 

Ellen N. Wall. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64237. 

Ellen N. Wall, Plaintiff, 
vs. 

William McCabe, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed September 9, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64237. 

Ellen N. Wall, Plaintiff, 
vs. 

William McCabe, Defendant. 

District of Columbia, To wit: 

Your Complainant, Ellen N. Wall, being first duly sworn accord¬ 
ing to law, states that she is entitled to the possession of the premises 
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No. 143 11th street S. E. located in the District of Columbia, and 
that the same is unlawfully detained from her and held without 
right by the defendant William McCabe to whom the complainant 
had heretofore rented the said premises as a monthly tenant and 
whose tenancy and estate has been determined by the service of a 
due notice to quit. 

Complainant therefore prays that a Summons be issued, com¬ 
manding the defendant to appear and show cause why judgment 
should not be given against him for the restitution of the possession 
of said premises and costs of this suit. 

ELLEN N. WALL. 

Subscribed and sworn to before me this 3rd day of August A. D. 
1920. 

[Notarial Seal.] FREDERICK J. RICE, [seal.] 

'Notary Public, D. C. 


2 Affidavit of Plaintiff. 

Filed September 23, 1920. 

★ * * * * * * 
District of Columbia, To wit: 

Ellen N. Wall, personally appearing before me a Notary Public 
in and for the District of Columbia, upon being first duly sworn, 
deposes and says; that she is the plaintiff in the above entitled 
cause and that William McCabe is the defendant; and that affiant 
says that she is entitled to the possession of premises known as No. 
143 Eleventh street, Southeast, in the City of Washington, in the 
District of Columbia, which said premises are now in the possession 
of the defendant and are wrongfully withheld by the defendant 
from the plaintiff. Affiant says that defendant was in possession of 
said property by virtue of a monthly agreement with the affiant, 
said agreement providing for the rent payments to be made on the 
first day of each and every day of said tenancy, said tenancy having 
commenced on the first day of May, 1918. That affiant by deed 
dated June 8th, 1911 acquired a fee simple interest in said land and 
premises, said deed having been recorded among the land records 
of the District of Columbia, on the ninth day of June, 1911, from 
Mary Wall and Patrick Wall, the then owners of said property. 
That on the 29th day of June, 1920, while holding title to said 
property, affiant served the said William McCabe, defendant herein, 
personally with Notice to Quit, a copy of which is hereafter set forth, 
and prayed to be read as a part hereof, at any hearing of this case; 
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Copy of Notice to Quit. 


To William McCabe, 

143 11th street S. E., 
Washington, D. C.: 


“Washington, D. C., 

June 29, 1920. 


As the undersigned owner is desirous of having possession of 
premises known as No. 143 11th street Southeast, Washington, D. C., 
and which premises you now hold as a monthly tenant, the under¬ 
signed owner hereby gives you notice to remove from and quit said 
premises at the expiration of your next month’s tenancy, which 
expires as does this Notice on the thirtv-first day of July, 1920. 

(Signed) ‘ ELLEN N. WALL, 

Owner. 


The original of which the foregoing is a copy was this 29th day of 
June, 1920, served personally upon the said William McCabe by 
the undersigned. 

(Signed) ELLEN N. WALL.” 

That upon the expiration of the said notice to quit, as will appear 
from the record in these proceedings plaintiff instituted a suit for 
possession in the Municipal Court of the District of Columbia, which 
suit resulted in a judgment for the plaintiff, from which judgment 
defendant has appealed to this Court. Affiant says further that 
since the expiration of the said Notice to Quit she has not accepted 
any rent for said property from said defendant, for any date beyond 
the said thirty-first day of July, 1920. 

ELLEN N. WALL. 


Subscribed and sworn to before me this 21" day of September, 
1920. 

FREDERICK J. RICE, 

[seal.] Notary Public, D. C. 

Enter appearance of Bell, Marshall & Rice, as attys. for pltf. 


4 Affidavit of Defense. 

Filed October 12, 1920. 

* * * * * * * 

I, Wm. McCabe, being first duly sworn, depose and state that I am 
the defendant in the above action and that the plaintiff is not 
entitled to recover possession of the premises sought in this action; 
that this defendant is not a monthly tenant of the plaintiff, that the 
relation existing is that of a tenant at sufferance; that the notice to 
quit is not sufficient as it is alleged to have been served on June 29, 
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1920^ stating it would expire July 31, 1920, which is in violation of 
the statute providing that notices to quit under a tenancy of suffer¬ 
ance shall expire thirty days from service thereof. 

The Municipal Court did not have jurisdiction of this action as the 
notice was not in accordance with the requirements of the Ball Rent 
Law and a certificate of permission had not been obtained by the 
plaintiff from the Rent Commission of the District of Columbia 
under the said law certifying that the plaintiff was entitled to pos¬ 
session; that no application was made by the plaintiff to the Rent 
Commission; that the plaintiff does not want or need the said 
premises for the actual bona fide occupancy of herself, his wife, 
children, or dependents or for the purpose of tearing down or razing 
the same in order to immediately construct new rental property, 
hotel or apartment; that the plaintiff had not complied with any of 
the requirements of the Rent Commission Law of the District of 
Columbia known as the Ball Rent Law nor with the Salisbury Reso¬ 
lution; that Municipal Court did not have jurisdiction of this action 
for the further reason that it only has jurisdiction of this 
5 action for the further reason that it only has jurisdiction of 
Landlord and Tenant cases where the tenancy has expired. 

WILLIAM McCABE. 

Subscribed and Sworn to before me this 11th day of October, 
1920. 

[seal.] FRANK J. WERZINGER, 

Notary Public, I). (\ 


Supreme Court of the District of Columbia. 

Thursday, January 27th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

******* 

Comes now the parties hereto by their respective attorneys of 
record and thereupon plaintiff’s motion filed in this cause and here¬ 
tofore submitted having been considered it is ordered that judgment 
for possession be entered for plaintiff. Wherefore, it is considered 
that the plaintiff do have and recover of defendant possession of the 
premises No. 143, 11th Street S. E., located in the District of Colum¬ 
bia, and recover of defendant and Fidelity and Deposit Company of 
Maryland, his surety, her costs of suit to be taxed by the clerk and 
have execution thereof. 

From the foregoing, the defendant by his attorney, in open Court, 
notes an appeal to the Court of Appeals; whereupon, the maximum 
of an undertaking to operate as a supersedeas is hereby fixed in the 
sum of Three Hundred and Fifty Dollars. 





WILLIAM MC CABE VS. ELLEN N. WALL. 


5 


6 Memorandum. 

January 27, 1921.—Undertaking on appeal ($350) filed. 

January 29, 1921.—Undertaking on appeal approved. 

Assignments of Error . 

Filed March 7, 1921. 

******* 

The defendant appellant makes the following assignments of error 
on appeal in this action to the Court of Appeals: 

1. The Court erred in granting judgment under Rule 19 as the 
Municipal Court did not have jurisdiction either under the Ball Rent 
Law or section 20 or 1225 of the Code. 

2. The Court erred in granting judgment for plaintiff because 
plaintiff’s Affidavit alleges a monthly tenancy and the thirty day 
notice expired on the last day of the month and is therefore insuffi¬ 
cient and illegal. 

3. The Court erred in not denying judgment and in not dismis¬ 
sing the complaint as the plaintiff had not complied with any of the 
requirements of the Ball Rent Law. 

4. The Court erred in granting judgment as Rule 19 is uncon¬ 
stitutional, illegal and invalid. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

7 Designation of Record. 

Filed March 7, 1921. 

******* 

Now comes the appellant and directs the Clerk to copy the follow¬ 
ing papers into the transcript of the record in this appeal to the 
Court of Appeals: 

1. Complaint in Municipal Court. 

2. Plaintiff’s Affidavit. 

3. Defendant’s Affidavit. 

4. All Orders and Judgment in Supreme Court. 

5. Assignments of Error. 

6. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

To Bell, Marshall & Rice. 

Attorneys for Appellee: 

Take notice that I will apply for a transcript of the record in the 
above action pursuant to the foregoing Designation of Record and 
attached Assignments of Error. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 
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8 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 7, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 64237 at Law, wherein 
Ellen N. Wall is Plaintiff and William McCabe is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 12th day of March, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

E. W., 

By W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3539. William McCabe, appellant, vs. Ellen N. Wall. Court of 
Appeals, District of Columbia. Filed Mar. 15, 1921. Henry W. 
Hodges, clerk. 
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